LICENSING SUB COMMITTEE Agenda Item No
Tuesday 22" October 2013

(Report of the Licensing Officer, Samantha Potts 7364)
Application - Variation of Designated Premises Supervisor
Premises - Swojska Chatka, 1 Broadway, Sheerness

Background

Swojska Chatka is a small Polish convenience store that was first licensed in March 2013. The original
application was made in the joint names of Joanna Urban and Marta Sobotka. Joanna Urban was the DPS.
After a few months of trading it came to the attention of the Licensing Authority that Joanna Urban had infact
left the premises and that Marta Sobotka was now in day to day charge of running the business.

Following a visit from the Licensing Enforcement Officer, Marta Sobotka applied for a Personal Licence. This
application was granted as the Licensing Authority can only act on the information submitted and she had sat
and passed a ‘Personal Licence Holders Exam’. Further investigation into the training company has raised
doubt over their training methods, however this cannot be proven.

An application to vary the DPS was submitted on 28™ August. Under the Licensing Act 2003 these take
immediate effect although the Police do have 14 days in which to carry out any investigations that they see fit
and if necessary formally lodge an objection,

In this case the Police visited the premises and attempted to speak with Marta Sobotka, they found that she had
no command of the English language and was unable to communicate with them. In light of this they lodged an
objection to her being the Designated Supervisor on the grounds that they are not confident that she could
promote the Licensing Objectives, in particularly ‘“The prevention of crime and disorder’. Their objection did
not relate to any complaints received.

The amount of alcohol on sale at this premises is minimal, however there are a total of 19 conditions attached to
the Premises Licence, to ensure that these are complied with a sound knowledge of the Licensing Act 2003
would be required as would the ability to work closely with all of the Responsible Authorities.

The applicant disagrees with the Police objection and feels that the ability to communicate in English is not
essential (see attached letter)

Consultation

The application was served by the applicant on Kent Police, this is a requirement under the Licensing Act 2013.

Conclusion

Matta Sobotka has applied to vary the Designated Supervisor at Swojska Chatka, 1 Broadway, Sheerness. Kent
Police have raised an objection on the grounds that the applicant does not speak English and therefore cannot
promote the Licensing Objectives. Councillors must decide if any of the following are appropriate:

o Grant the variation as applied for.
e Granf the variation with conditions.
o Refuse the variation (this would result in the shop having to remove alcohol from the shelves until such

time as an alternative DPS, who the Police were happy with was found)

Attachments

Application and consent form
Police Objection

Letter from Applicant

Copy of Personal Licence




Appllcation to vary a promises licence to specify an Individual as designated
premises supervisor under the Licensing Act 2003

PLEASE READ THE FOLLOWING !NSTRUCTIQNS FIRST

Before completing this form please read the guldance notes at the end of the form.
If you are completing this form by hand please write legibly In block capitals. In all

cases ensure that your answers are inside the boxes and written In black ink. Uss
additional sheets If necessary. .

You may wish to keep a copy of the completed form for your records.

liwe __MBRTA KATAR2YNE SoBOT# 0

.....................................................................................................

(fuil name(s} of premises ficence holder)
being the premises licence holder, apply to vary a premises licence to specify
the individual named in this application as the premises supervisor under
section 37 of the Licensing-Act 2003

. “Premlses licence number
L SHL] SHAIE] 189 [0586

Part 1 - Premises details
Postal address of premises or, if none, ordnance survey map reference or

description

A BROADHA Y

Post town Post code {if known)

SHMEEDLNESS , *¥ENT HE 72 788

Telephone numbaer (if any)
O1834989540

Description of premises (please read guidance note 1)

Food SHof AnD . oF Licenee




Part 2

Full name of proposed designated pramises supervisor

MARTH WATARZYNA SOBOTKY

Personal licence number of proposed designated premlses supervisor and
Issuing authority of that licence (if any) _

SWALE - PL =445

Full name of existing designated premises supervlso-r (if any)
JOANNA u&&Ar\f :

Pieass tick yes

I would like this application to have immediate effect under Q/
section 38 of the Licensing Act 2003
[ have enclosed the premises licence or relevant part of it E(z .

(if you have not enclosed the premises licence, or relevant part of it, please give
reasons why not)

Reasons why | haye failed to enclose the premises licence or relevant part of it

Please tick yes

| have made or enclosed payment of the fee : ,ﬁ ? 23
I will glve a copy of this application to the chief officer of police []
» [ have enclosed the consent form completed by the proposed premisas A

supsrvisor .
» | have enclosed the premises llcence, or relevant part of it or explanation 3

* [ will give a copy of this form to the exlsting premises supervisor, if any E ¢ Coveing
* lunderstand that If | do not comply with the above requirements my L] LGW&L
application will be rejected

IT I8 AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE , UNDER SECTION 168 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION '

pe £23.00 S
1136368 %

p ey b Iren ik
2 hakln




Part 3 — Signatures (please read guidance note 2)
Signature of applicant or appficant’s soligitor or other duly authorised agent

(See guidance note 3), If signing on behalf of the applicant please state In what
capagity.

Signature Al & 072’,&'0/

---------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------

For joint applicants signature of 2" applicant 2" applicant's solicitor or other
authorised agent (please read guidance nofe 4), If signing on hehalf of the
applicant please state in what capacity.

Slgnature

---------------------------------------------------------------------------------------------------------------
...............................................................................................................

--------------------------------------------------------------------------------------------------------------

Contact name (where not previously given) and postal address for
correspondence assoclated with this application (please read guidance note 5)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you by e-mail your e-mall address
(optional)




................................................................................................

il name of prospective premises suparvisor]
o 62 Wty Stregtr  IUEELNER Henn.
Mz

..............................................................................................................

hereby confirm that | give my consent to be specified as the deslgnated premises
supervigor in relation to the application for

Brgmizes Lice Né;e[m i e]&uﬁLesz/o $56)SuoToA  CHATLA
Toe efspcation] "t BAGTVOLSIY SNEBARIE]S ™ G

...............................................................

[numbler of existing licence, If any]

for&ucﬁ-i A  CRATRA
I BenD sy

S Lgamieks
IL@I‘\.\?’




and any premises licence to be granted or varled In respect of this application made
by -

concerning the supply of alcohol at

SLagSian  QuATLA
| RAeAOLAY
SNgsaniess

Ker- Mg 2 ITAR

...............................................................

I also confirm that | am applying for, intend to apply for or currently hold a personal
licence, details of which | sat out below,

Personal licence number

..........................................

..............................................................................................................

finsart name and address end {elaphong number of p rsonal i
dondT GRS TR

NPl Bonamg ] ™<10 AT

Sléned _ W M Oéav ;
4 2]

.............................................................................

Namé (please prlnt‘) [\/'/f\ {LTA M—/\T A L7 AR 80 *Q O’TM

.........................................................................

Date 2’_? 3 <o )_,3

............................................................................




e Chief Officer of Police Representation in relation to an

Kant application for variation of premises licence to specify

- . individual as premises supervisor made under Part 3 Section 37
Police Licensing Act 2003 (S37(5) Licensing Act 2003)

Details of person making objection

Mame of Chief Officer | Chief Superintendant 10290 Nix

of Police
Postal Address: Medway Police Station
(Area Headquarters) Purser Way
Gillingham
Kent
ME7 INE
E-mail address licensing.north.division@kent.pnn.police,uk

Telephone Number:

Details of premises representation is about

Name of Premises: Swaojska Chatka
Address of premises: 1 Broadway,

Sherness,

Kent,

ME12 1AB
Date application 28.08,2013

received by police

Date representation 09.09.2013
sent to Licensing
Authority

Must be within 14 days of receipt - $,37(6) Licensing Act 2003

The Chief Officer of Police has received an application for the variation of a premises licence
made under the provisions of Section 37 Licensing Act 2003. The relevant representations
within the meaning of $.37(5) of the Licensing Act satisfy the requirements of 5.37 (6) of
that Act and are as follows:

Is this a representation regarding the specification of a Premises Supervisor
under $37 (5) Licensing Act 2003? YES

If yes, complete the following statement: -
Due to the exceptional circumstances of this case, 1 am satisfled that granting the
application would undermine the crime prevention objective because ...

Having attended the premises I established that the applicant can speak and understand
little to no English. I belleve that this language barrier will prevent the applicant from fully
engaging will any of the responsible authorities and hinder her in the promotion of the
licensing abjectives. 1 am informed that the applicant works at the store by herself with no
other staff members and as such I have concerns that the applicant will be unable to
challenge customers with regards to matters such as identification and unacceptable
behaviour.

Please use separate sheets where necessary

Signed: )/ - Date: 09.\.09.\.2013.
_________ . /.,/fésa-sw_.___“-____-__-___
Print name: .PC Chris Hitl Force Number: .12000..........

pp Chief Officer of Police for the Police Area in which the licensed premises are situated

Ferd Falice | Acda Dptnahing POHCY M114 1

Fovemitio, 2382 rev Jen B0 lerev 406) v
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PERSONAL LICENCE

LICENSING ACT 2003

LICENCE NO. SWALE-PL-146

Name printed: Clare Thornby

Designation: Licensing Assistant

Office address: Licensing Department, Swale Borough Councill,
Swale House, East Street, Sittingbourne, Kent ME10 3HT.




